
Information Bulletin 
Senate Bill 1226 

The City of Carlsbad, like other cities throughout 

California, is experiencing a shortage of housing for 

many of its community members. As a result, Senate 

Bill 1226 was adopted into State law to provide a 

means for obtaining a retroactive permit for an 

unpermitted ADU to help increase available 

housing. This information bulletin provides an 

overview of this Senate Bill and explains how the 

City of Carlsbad can help you obtain a permit for a 

previously unpermitted ADU. 

_______________________________ 

WHAT IS SENATE BILL 1226? 

On September 30, 2018, Senate Bill 1226, which 

added Health and Safety Code Section 17958.12, was 

signed into law. This law confirms that a Building 

Official has the discretion to apply the building 

standards that were in effect at the time a residential 

dwelling unit was constructed or when a structure 

was converted to a dwelling unit. When a building 

permit for a dwelling unit does not exist, the Building 

Official may determine when the unit was built and 

whether its construction complied with the building 

standards in place at that time. Based upon that 

determination a retroactive building permit may be 

issued. 

WHAT IS ITS APPLICABILITY? 

Senate Bill 1226 is applicable to single family homes 
or duplexes with attached or detached accessory 

dwelling units within the City of Carlsbad. 

HOW DO I OBTAIN A DETERMINATION? 

The applicant will need to secure the services of a 

California state licensed architect or other licensed 

professional to assist in determining the date of 
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Construction. The design professional will need to 

conduct research to identify when the structure is 

believed to have been constructed and conduct a site 

investigation to document the type of construction. 

The results will function as a “self- certification” by 

the licensed professional and be submitted to the City 

as a report, including complete plans that show all 

existing conditions and all relevant details as required 

in this document. Complete plans should show all 

habitability provisions, include a site-plan showing: 

set-backs, main house and ADU sewer pipe sizes, 

main house and ADU electrical service size, structural 

details if available, smoke and co2 detection, 

adequate egress, proof that the fire apparatus access 

road extends to within 150 feet of the ADU, and a 

note stating whether the main residence has a 

sprinkler system. The Building Official will then have 

the material reviewed against the applicable building 

standards and will require a site inspection. 

ARE   THERE    CRITERIA    TO    BE    MET  OR 

ADDITIONAL  REQUIREMENTS   FOR  THE 

PERMIT? 

In order to be considered habitable and qualifying for 

a retroactive building permit, the accessory dwelling 

unit will need to meet various minimum standards of 

habitability. These standards include compliance 

with the following: providing a fully enclosed and 

weatherproof shelter, basic sanitation 

improvements, running hot and cold water, heating 

facilities, two means of egress from sleeping room(s) 

and a cooking preparation area as required for a 

kitchen. 



If the Building Official determines that the application 

packet, plans and self-certification letter are sufficient, 

an applicant will be required to complete a building 

permit application, pay the relevant fee(s), and have 

any necessary inspections conducted in order to obtain 

the retroactive building permit. 

HOW    DOES    SB    1226 PERTAIN TO FIRE 

PREVENTION, LAND USE AND ZONING? 

 
The City will also need to confirm if the dwelling 

complies with Land Use / Zoning and Fire Prevention 

requirements from the Planning Division and Fire 

Department: 

 
• Site Plan Requirement: The applicant will 

need to provide a site plan identifying the 
property boundaries, adjacent road(s) and 
fire access, location of the dwelling unit(s), 
setbacks to structures, lot coverage by 
structures, and measurements thereof. 

 
• Fire Prevention Requirement: The fire 

apparatus access road shall comply with the 
requirements of CFC Section 503, with local 
amendments. Access shall extend to within 
150 feet of all portions of the facility and all 
portions of the exterior walls of the first 
story of the buildings as measured by an 
approved route around the exterior of the 
building. Sprinklers will be required if this 
distance exceeds 150 feet. Sprinklers also 
required if the main residence has a 
sprinkler system installed.  

 
ACCESSORY DWELLING UNITS (ADUS) 
AND JUNIOR ACCESSORY DWELLING UNITS 

(JADUS) 
 

ADUs are attached or detached residential 

dwelling units, which are secondary in nature to a 

primary dwelling. Also known as “mother-in-law 

suites” or “granny flats”, ADUs provide complete 

living facilities for one or more people. ADUs 

include permanent provisions for sleeping, eating, 

cooking and sanitation. They are permitted 

properties which are zoned for single-family or 

multi-family use. 

A JADU is a residential dwelling unit that is no more 

than 500 square feet in area, contained entirely 

within an existing single-family residence and can 

have separate sanitation facilities from, or shared 

sanitation facilities with, the existing residence. 

Applicants interested in obtaining retroactive 

permits can submit a completed residential permit 

application, self-certification report, plans and any 

other relevant documents to the Carlsbad Building 

Division for review. Once a determination has been 

made, fees have been paid and a permit issued, the 

applicant can call for a final inspection to obtain final 

occupancy certification. 
 

FOR MORE INFORMATION PLEASE CONTACT: 
City of Carlsbad Building and Code Enforcement 

Division  
1635 Faraday Ave 

Carlsbad, CA 92008 
building@carlsbadca.gov 

760-602-2719 
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