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Equitable Land Use Alliance

300 Carlsbad Village Dr, PMB 108A-79 EUDUA
Carlsbad, CA 92008

June 8, 2026

Re: June 9, 2026 City Council Item #2: Wildfire Mitigation Plan Phase 1
City Council:
DUDEK Wildfire Mitigation Plan

The “Wildfire Mitigation Plan Phase 1: Wildfire Hazard and Risk Assessment” presented by
DUDEK (“the Assessment”) includes major sections on evacuation preparedness. It addresses
the safety of evacuation routes related to both access by ingressing emergency response
vehicles and evacuation of egressing resident vehicles. Two areas of focus are the vehicle
capacity of evacuation routes and the discouragement of traffic calming devices on those
routes (see Sections 5.7, 6.6, and 8.3). An excerpt from the Assessment:

The City’'s General Plan Safety Element (City of Carlsbad 2024) identifies a system of
evacuation routes...[T]heir performance during emergencies can be constrained by
limited roadway capacity, particularly along two-lane facilities...and at key chokepoints
such as major arterial intersections, at grade rail crossings, and freeway interchanges...
[O]perational constraints take on heightened importance during large-scale
emergencies, particularly wildfires or coastal hazard events that may require rapid, high-
volume evacuation. Studies analyzing wildfire evacuations using connected vehicle
datasets show that roadway bottlenecks, speed reducing features, and other
impediments to flow can significantly worsen congestion during short notice evacuations
by reducing throughput at critical points and creating cascading delays throughout the
network (Garcia et al. 2013, Rohaert et al. 2023). Additional research from the 2020
Glass Fire evacuation demonstrates that roadway design, background traffic volume,
and traffic control features directly influence evacuation performance...

California Law

In parallel, California Government Code Section 65302.15, as established by AB 747 (2019)
and AB 1409 (2021), mandates local governments, as part of their General Plan Public Safety
Elements to “...identify evacuation routes and their capacity, safety, and viability and
evacuation locations under a range of emergency scenarios,”...such as wildfires, earthquakes,
flooding, tsunamis, etc. that require mass evacuation.





Carlsbad’s deficient General Plan Public Safety Element

Carlsbad’'s 2024 General Plan Public Safety Element cited by the DUDEK Assessment
addresses evacuation routes on pp.52-58. However, its conclusion that evacuation routes are
safe is based, in part, on the highly flawed assumption that every vehicle lane of every street in
the city has a capacity of 1,800 vehicles per lane per hour (vplph). That number was
fraudulently used by the city prior to the 2015 General Plan update to avoid having to report
deficiencies in the circulation component of the Growth Management Plan.

| thought the city had retired that false 1,800 vplph capacity scheme with the 2015 General Plan
update, as supported by multiple professional reports in that timeframe concluding that it “did
not reflect reality.” By 2019, a valid capacity-determining methodology that takes into account,
speeds, intersection densities, etc. showed the true capacities of most of the arterial lanes in
Carlsbad to be between 600 and 900 vplph. Thus, it is alarming that the discredited 1,800 vplph
number was used in the 2024 Public Safety Element update, potentially compromising the
safety of Carlsbad residents.

Much of Carlsbad’s arterial street system, all of which is part of the evacuation route network,
has been exempted from meeting any congestion standard in exchange for arguably non-
existent Transportation Demand Management (TDM) mitigation. But, even if TDM mitigation
(walking, biking, and telecommuting) was functional, it does not apply in evacuation scenarios.

Further, the rest of the evacuation route network has been de-prioritized for vehicle travel, so
the capacities and current traffic volumes of the streets are largely unknown. This includes
Carlsbad Village Drive, Tamarack Avenue, Faraday Avenue, Poinsettia Lane, Aviara Parkway,
Alga Road, Levante Street, parts of La Costa Avenue, Calle Barcelona, and others. Carlsbad
Village Drive is probably closer to 400 vplph, as opposed to the blanket 1,800 vplph claimed in
the Public Safety Element.

The cumulative effects of the many density bonus projects being built around the city, which are
not part of the long-term planning process, further exacerbate the concern.

Action

Equitable Land Use Alliance is calling on the City of Carlsbad to: (1) conduct formal
guantitative assessments of evacuation routes consistent with state law, (2) require density
bonus projects to conduct quantitative evacuation route safety studies, and (3) re-prioritize
evacuation route streets to vehicle usage to ensure their vehicle volumes and capacities are
monitored and not degraded.

Sincerely,

Steve Linke, President, Equitable Land Use Alliance

Equitable Land Use Alliance 2
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From: Mark Muir

To: City Clerk

Cc: Michael Calderwood; Geoff Patnoe; Kevin Shin; Council Internet Email; Darcy Davidson

Subject: Please Post Public Comments: Agenda #15 Consider Passing attached Recommendations and Resolution
Date: Tuesday, June 9, 2026 12:36:24 AM

Attachments: Carlsbad Wildfire Proposed City Council Resolution.pdf

1997 MOU (1) copy copy.docx

Mayor and City Council
City of Carlsbad

1200 Carlsbad Village Drive
Carlsbad, CA 92008

Subject: Support for Wildfire Mitigation Report and Request for Legislative Action on Hazardous Fuels in Preserves and Open Space Areas
Dear Mayor and City Council Members,

I want to first compliment the City Council, the Carlsbad Fire Department, City staff, and the consultant team for the detailed Wildfire Hazard and Risk
Assessment and the thoughtful recommendations presented to the City Council. The report provides a strong technical foundation for future wildfire
planning and clearly identifies what many residents living near open space and preserve areas have seen firsthand: Carlsbad's wildfire risk has changed,
and our current vegetation management tools need to be updated to meet today's conditions.

Carlsbad's open space, habitat preserve areas, canyons, slopes, and trail systems are part of what makes our community special. These areas reflect
decades of thoughtful planning and environmental stewardship. However, many of these same areas are located directly next to homes, schools,
roadways, evacuation routes, utilities, and critical infrastructure. When dead vegetation, excessive fuel loads, hazardous trees, and unmanaged
combustible material accumulate in these areas, they can create a significant wildland-urban interface threat to nearby neighborhoods.

My primary request is that the City Council support a legislative and regulatory fix that allows the removal,

reduction, or modification of dead vegetation and hazardous fuels within preserves, open space, habitat areas, and other wildland-urban interface areas
when those fuels are determined by the Fire Chief or appropriate fire authority to create a significant threat to life safety, property, evacuation routes,
critical infrastructure, or natural resources.

This request is not about eliminating habitat or weakening environmental protection. It is about recognizing that public safety and environmental
stewardship must work together. Dead vegetation and accumulated fuel may have some ecological function in certain locations, but when those
materials create a hazardous fuel condition near homes, schools, roads, or evacuation routes, carefully planned vegetation management is far less
damaging than an uncontrolled wildfire. A catastrophic wildfire would not only threaten lives and homes; it could also destroy the very habitat,
wildlife, and open space resources the City has worked so hard to protect.

The City’s Wildfire Hazard and Risk Assessment identifies the issue clearly. It notes that fuel modification buffers are often absent or insufficient
along Carlsbad's wildland-urban interface, especially on steep slopes and in mature shrub fuels. It also recognizes that restrictions on vegetation
management within preserve lands have constrained the City’s ability to reduce wildfire hazards adjacent to development. The report further
recommends that the City address and resolve limitations within the Habitat Management Plan that impede vegetation management activities intended
to improve public safety.

The City’s Open Space Management Plan framework should support this direction. The City's wildfire report states that fire management guidelines
within the Fire Management Plan should be consistent with current accepted fire management mandates. Future fire management guidelines should
therefore reflect current wildfire science, current state defensible-space expectations, accepted fire management mandates, and the operational
judgment of the Fire Chief. Where older preserve guidelines, habitat restrictions, local plans, or non-binding documents conflict with current public
safety needs, those conflicts should be identified and resolved through a clear legislative, regulatory, or interagency process.

The 1997 Memorandum of Understanding among federal and state wildlife agencies, CAL FIRE, the San Diego County Fire Chiefs Association, and
the Fire Districts Association of San Diego County recognized the need for fire agencies and local jurisdictions to continue requiring flammable
vegetation abatement in order to protect life, property, and the environment from the threat of fire. The MOU also recognizes a cooperative process
with wildlife agencies to minimize impacts to sensitive species and habitats. That same balance should guide Carlsbad today: protect habitat, but do not
allow outdated or unclear restrictions to prevent necessary fire hazard reduction where public safety is at risk.

Importantly, this request should not be framed as the City ignoring environmental review. Instead, it should be framed as the City seeking a practical,
timely, and legally clear process for Fire Chief-directed fuel reduction, including appropriate environmental review, best management practices, agency
coordination, and maintenance cycles. The goal should be to prevent delay, confusion, or conflicting interpretations from leaving dangerous fuel
conditions in place next to neighborhoods.

Accordingly, I respectfully request that the City Council take the following actions:

1. Direct staff to prepare and return with a legislative request to state and federal representatives, CAL FIRE, the California Department of Fish and Wildlife, the U.S.
Fish and Wildlife Service, and other appropriate agencies seeking clear authority for Fire Chief-directed removal, reduction, or modification of dead vegetation and
hazardous fuels in preserves, open space, habitat areas, and wildland-urban interface areas.

2. Adopt a City Council resolution recognizing that unmanaged dead vegetation and hazardous fuel loads within preserves and open space areas can create significant
wildfire threats to adjacent neighborhoods, evacuation routes, public facilities, critical infrastructure, and natural resources. (See attachment)

3. Direct that the Community Wildfire Protection Plan identify specific preserve, open space, canyon, slope, roadway, and habitat areas where excessive fuel loading,
dead vegetation, hazardous trees, invasive plants, or insufficient fuel modification buffers create elevated wildfire risk.

4. Request that future habitat management plans, open space management plans, preserve guidelines, and interagency agreements include a clear public safety process
allowing timely vegetation management when recommended by the Fire Chief or appropriate fire authority.

5. Seek clarification that no lesser report, management guideline, local plan, or non-binding agreement should prevent necessary wildfire mitigation when hazardous
fuel conditions create a significant public safety threat. Where conflicts exist among existing agreements, the City should pursue legislative, regulatory, or interagency
clarification that life safety, wildfire prevention, and responsible habitat protection can be implemented together.


mailto:chiefmarkmuir@gmail.com
mailto:Clerk@carlsbadca.gov
mailto:Michael.Calderwood@carlsbadca.gov
mailto:Geoff.Patnoe@carlsbadca.gov
mailto:Kevin.Shin@carlsbadca.gov
mailto:CityCouncil@carlsbadca.gov
mailto:Darcy.Davidson@carlsbadca.gov

Proposed City Council Resolution
CITY COUNCIL RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, CALIFORNIA,
SUPPORTING LEGISLATIVE, REGULATORY, AND INTERAGENCY ACTION TO
ALLOW THE REMOVAL, REDUCTION, OR MODIFICATION OF DEAD VEGETATION
AND HAZARDOUS FUELS WITHIN PRESERVES, OPEN SPACE, HABITAT AREAS,
AND WILDLAND-URBAN INTERFACE AREAS WHEN NECESSARY TO PROTECT
LIFE, PROPERTY, EVACUATION ROUTES, CRITICAL INFRASTRUCTURE, NATURAL
RESOURCES, AND FIREFIGHTER SAFETY FROM WILDFIRE

WHEREAS, the City of Carlsbad contains extensive open space, preserve lands, habitat areas, canyon
systems, slopes, trail systems, and vegetation corridors that contribute to the City’s environmental quality and
community character; and

WHEREAS, many of these areas are located immediately adjacent to residential neighborhoods, schools,
public facilities, evacuation routes, utilities, roadways, and other critical infrastructure, creating significant
wildland-urban interface conditions; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment identifies increased wildfire risk within Carlsbad,
including increased vegetation and fuel loading, expanded Very High Fire Hazard Severity Zone areas, and
conditions where wildfire could rapidly transition from open space into developed neighborhoods; and

WHEREAS, the accumulation of dead vegetation, excessive fuel loading, hazardous trees, invasive plants,
and unmanaged combustible material within preserves, open space, and habitat areas can increase fire
intensity, ember production, rate of spread, direct flame contact, radiant heat exposure, and risk to nearby
communities; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment recognizes that restrictions on vegetation
management within preserve lands have constrained the City’s ability to reduce wildfire hazards adjacent to
development, contributing to elevated risk conditions in many areas; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment recommends increasing vegetation
management, conducting and maintaining fuel reduction around critical infrastructure, major roadways,
high-risk communities, and evacuation routes, expanding fuel modification zones where existing buffers are
insufficient, and addressing limitations of the Habitat Management Plan that impede vegetation management
intended to improve public safety; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment further recommends that, as part of the
Community Wildfire Protection Plan, the City develop a Fire Management Plan to identify fuel reduction
zones within conserved lands and ensure that fire management guidelines are consistent with current
accepted fire management mandates; and

WHEREAS, the City’s Open Space Management Plan and related preserve management framework should
be implemented in a manner that protects sensitive habitat and natural resources while also allowing timely,
responsible, and professionally guided wildfire risk reduction where hazardous fuels threaten adjacent
communities; and

WHEREAS, carefully planned vegetation management, including removal, reduction, or modification of dead
vegetation and hazardous fuels, can reduce wildfire risk while also helping protect habitat and natural
resources from the far greater damage caused by uncontrolled wildfire; and

WHEREAS, the City recognizes the importance of protecting sensitive habitat, wildlife, and natural resources
while also fulfilling its responsibility to protect life, property, public safety, evacuation routes, critical
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infrastructure, and firefighter safety; and

WHEREAS, the 1997 Memorandum of Understanding among federal and state wildlife agencies, CAL FIRE,
the San Diego County Fire Chiefs Association, and the Fire Districts Association of San Diego County
recognized the need for fire agencies and local jurisdictions to continue requiring flammable vegetation
abatement in order to protect life, property, and the environment from the threat of fire, while coordinating with
wildlife agencies to minimize impacts to sensitive species and habitats; and

WHEREAS, the 1997 MOU also recognizes that later specific agreements with state or federal wildlife
agencies may govern vegetation removal, demonstrating the need for updated interagency clarification that
reflects current wildfire risk, current fire science, and current community safety needs; and

WHEREAS, no lesser report, management guideline, local plan, or non-binding agreement should be
interpreted or applied in a manner that prevents the City, Fire Chief, or appropriate fire authority from
addressing hazardous fuel conditions that create a significant threat to life safety, property, evacuation
routes, critical infrastructure, natural resources, or firefighter safety; and

WHEREAS, where conflicts exist among existing habitat, open space, preserve, or vegetation management
requirements, the City Council supports pursuing legislative, regulatory, and interagency clarification to
ensure that wildfire prevention, life safety, and responsible habitat protection can be implemented together;
and

WHEREAS, the City Council desires to support legislative, regulatory, and interagency solutions that allow
local fire officials to require timely vegetation management when necessary to reduce wildfire threats to
communities, public safety, firefighters, evacuation routes, critical infrastructure, and natural resources.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as
follows:

1. The above recitals are true and correct and are incorporated into this Resolution.

2. The City Council supports legislative, regulatory, and interagency changes that expressly allow the
removal, reduction, or modification of dead vegetation and hazardous fuels within preserves, open space,
habitat areas, and wildland-urban interface areas when such work is determined necessary by the Fire
Chief or appropriate fire authority to protect life, property, evacuation routes, critical infrastructure, natural
resources, and firefighter safety.

3. The City Council requests that state legislators, federal representatives, CAL FIRE, the California
Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, and other relevant agencies work with
the City and regional fire agencies to clarify and modernize existing rules, agreements, and management
requirements that may impede necessary wildfire fuel reduction.

4. The City Council supports recognition of a clear public safety process within habitat management plans,
open space management plans, preserve management plans, and related documents to allow timely
removal, reduction, or modification of dead vegetation and hazardous fuels when recommended by the
Fire Chief or appropriate fire authority.

5. The City Council directs staff to evaluate, as part of the Community Wildfire Protection Plan process,
specific preserve, open space, canyon, slope, roadway, trail, and habitat areas where dead vegetation,
excessive fuel loading, hazardous trees, invasive plants, or insufficient fuel modification buffers create
elevated wildfire risk to adjacent communities.

6. The City Council requests that staff prepare a legislative platform item or formal legislative request seeking
state and federal clarification that public safety wildfire mitigation authority shall not be unreasonably
delayed or denied when hazardous fuels create a significant wildfire threat.
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7. The City Council supports use of appropriate environmental review, best management practices, agency
coordination, maintenance cycles, and feasible CEQA streamlining tools when planning and
implementing vegetation management projects intended to reduce wildfire risk.

8. The City Council supports continued coordination with regional fire agencies, CAL FIRE, resource
agencies, land managers, homeowner associations, Firewise communities, and residents to develop
responsible vegetation management strategies that reduce wildfire risk while protecting sensitive habitat
and natural resources.

9. The City Council directs that a copy of this Resolution be transmitted to the City’s state and federal
legislative representatives, CAL FIRE, the California Department of Fish and Wildlife, the U.S. Fish and
Wildlife Service, the County of San Diego, and appropriate regional fire and land management partners.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of the City of Carlsbad,

California, held on the day of , 2026, by the following vote:
AYES:<br/>NOES:<br/>ABSENT:<br/>ABSTAIN:

<br/>Mayor

ATTEST:

<br/>City Clerk
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[bookmark: _bookmark0]MEMORANDUM OF UNDERSTANDING BETWEEN

THE FISH AND WILDLIFE SERVICE OF

THE UNITED STATES DEPARTufENT OF THE INTERIOR, THE CALIFORNIA DEPARTMENT OF FISH AND GAME, THE CALIFORNIA DEPARTMENT OF FORESTRY,

THE SAN DIEGO COUNTY FIRE CHIEF'S ASSOCIATION AND THE FIRE DISTRICT'S ASSOCIATION OF SAN DIEGO COUNTY





A. INTRODUCTION



Many species of plants and wildlife in the County of San Diego have been listed and continue to be listed as threatened or endangered by the Secretary of the Interior pursuant to the federal Endangered Species Act and by the California Fish and Game Commission pursuant to the California Endangered Species Act. Additionally, many listed and species that may be listed in the future are protected in certain areas by agreements among jurisdictions and the wildlife agencies, pursuant to the state of California's Natural Communities Conservation Planning (NCCP) program. In light of these listings, officials of the California Department of Forestry, and the members of the San Diego County Fire Chiefs Association and the Fire Districts Association of San Diego County have expressed concerns regarding their ability to continue to require the abatement of flammable vegetation within their respective jurisdictions in order to protect life, property and the environment from the threat of fire.



B. AUTHORITIES



This Memorandum of Understanding is hereby made and entered into by and between the California Department of Forestry, hereinafter referred to as "CDF"; the San Diego County Fire Chiefs Association, hereinafter referred to as the "Fire Chiefs"; the Fire District Association of San Diego County, hereinafter referred to as the "Districts"; the Fish and Wildlife Service of the United States Department of the Interior, hereinafter referred to as the "Service"; and the California Department of Fish and Game, hereinafter referred to as "Department" under the authority of the Endangered Species Act of 1973, as amended (16 U.S.C. Section 1531 et. seq.) the Fish and Game Code Section 702 and the California Endangered Species Act, as amended (Fish and Game Code Section 2050, et. seq.).



C. PURPOSE



The purpose of this Memorandum of Understanding is to establish guidelines by which the CDF, Fire Chiefs and the Districts can continue to protect lives and property from the threat of fire by requiring the abatement of flammable vegetation pursuant to State Law, County and District ordinances and Cities' municipal codes and to establish a cooperative mechanism whereby the Service and Department may assess, minimize, and help account for potential adverse impacts to sensitive species and habitats resulting from vegetation abatement activities.



D. [bookmark: _bookmark1]RECITALS



1. 	Fire Districts are responsible for assuring compliance with applicable pro.visions of their ordinances, the California Health and Safety Code and the California Public Resources Code sections 4290 & 4291 regarding the abatement of flammable vegetation.

2. 	Fire Departments of the Cities are responsible for assuring compli nce with the Government Code and applicable provisions of their municipal codes regarding the abatement of flammable vegetation.

3. 	CDF is responsible for assuring compliance with applicable provisions of the California Public Resources Code sections 4290 & 4291 regarding the abatement of flammable vegetation.

4. The Service is responsible for enforcing the federal Endangered Species Act of 1973.

5. 	The Department is responsible for enforcing the California Endangered Species Act, and the Native Plant Protection Act. The Service and Department together administer the state NCCP program (NCCP Act of 1991.)

6. 	Areas immediately surrounding improvements to real property, whether such areas are undeveloped wildlands or are altered in some way, do not generally constitute core natural habitat areas, nor do they typically support sensitive species, by virtue of their proximity to human activities.

7. 	Uncontrolled wildfires pose a serious threat to human lives and property, but are generally part of the natural disturbance cycle of adjacent wildlands. The propensity of wildlands to carry fire to human developments usually necessitate the provision of fuel breaks in order to reduce or eliminate the likelihood of damage to property.

8. 	Properly maintained fuel modification zones and fire breaks will reduce the incidence of non-Natural fires spreading from developed areas to natural land and lower the potential impacts of unseasonable and :frequent wildfires to listed species and their habitats."

NOW THEREFORE, the parties hereto mutually agree as follows:



Section I. General Terms and Conditions:



This MOU authorizes the take of species listed as threatened or endangered, or candidate species (under Chapter 1.5 of Division 3 of the Fish and Game Code) for management purposes necessitated by or incidental to those certain fire protection measures described herein.



The management purposes for which this MOU is issued are:



1. 	Mandatory fire protection measures in accordance with Section 4290 of the Public Resources Code, specifically:



2



(a) [bookmark: _bookmark2]Measures necessary to implement minimum fire safety standards related to defensible space which are applicable to state responsibility are lands under the authority of CDF.



(b) Measures necessary to implement minimum safety standards related to fuel breaks and greenbelts.



(c) Other measures required by Section 4290 as determined by the Director of CDF.



2. 	Mandatory fire protection measures in accordance with Section 4291 of the Public Resource Code, specifically:



(a) The maintenance around and adjacent to any building or structure in, upon, or adjoining any mountainous area or forest-covered lands, brush-covered lands, or grass­ covered lands, or any land which is covered with flammable material, of a fire brea...1< made by removing and clearing away, for a distance of not less than 30 feet on each side of such building or structure or to the property line, whichever is nearer, all flammable vegetation or combustible growth.



(b) The maintenance around and adjacent to any building or structure such as is described in (a) above, additional fire protection or fire break made by removing all brush, flammable vegetation, or combustible growth which is located from 30 feet to 100 feet from such a building or structure or to the property line, whichever is nearer, as may be required by the Director of Forestry and Fire Prevention upon a finding that, because of extra hazardous conditions, a firebreak of only 30 feet around such building or structure is not sufficient to provide reasonable fire safety, and including the maintenance of grass and other vegetation more than 30 feet from such building or structure and less than 18 inches in height where necessary to stabilize the soil and prevent erosion.



3. 	Mandatory fire protection measures in accordance with Section 4296.5 of Public Resource Code, specifically, upon order of the Director of Forestry and Fire Protection or the agency having primary responsibility for the fire protection of the area, the destruction, removal, or modification so as not to be flammable, of any vegetation or other flammable material on any railroad right-of-way on forest-covered, brush-covered, or grass-covered land.



4. 	Any measures as deemed necessary by the Fire Chief and in accordance with the Guideline section of this MOU.
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[bookmark: _bookmark3]Section II. GUIDELINE



The following guidelines may be implemented by individuals or entities owning or leasing property within the jurisdiction of the County and the Cities as well as by CDF, Fire Districts, and the Cities:



a. 	Improyed Property. Property owners, their lessees, CDF, fire districts, and cities shall be permitted to clear all flammable vegetation within a one hundred (100) foot radius of all structures1 using methods, such as mowing and trimming that leave the plant root structure intact to stabilize the soil. Clearing is not limited to these methods and discing, which exposes bare mineral soil, may be used if deemed necessary by the local fire chief. Where the distance from the structure to the property line of the parcel on which the structure is located is less than the distance required to be cleared, the adjacent owner, lessee, CDF, fire districts, or cities shall be permitted to establish the required fuel break. The removal of flammable vegetation does not apply to single specimens of trees, ornamental shrubbery, or similar plants which are used as ground cover, if the Chief of the local fire department determines that they do not form a means

of rapidly transmitting fire from the native growth to any structures.



b. 	Unimproved Property. Property owners, their lessees, fire districts and cities shall be permitted to establish fuel breaks on unimproved property if such a fire break is deemed necessary based on written findings by the Chief of the local fire department to protect improved property, or public safety and welfare. The Chief of the local fire department shall deem such a fuel break necessary only if the subject property is located within an unusually high fuel loading area or within a high or very high hazard area as determined by California Department of Forestry Fire Severity Mapping. These findings shall be provided to the Department and Service upon their adoption by the Chief of the Fire Department at least ten (10) days prior to the issuance of abatement orders. If the Department of Service fail to respond within the ten-day period, the party may complete the abatement and not be in violation of this MOU. Clearing may be done using methods, such as mowing and trimming that leave the plant root structure intact to stabilize the soil. Clearing is not limited to these methods and discing, which exposes bare mineral soil, may be used if deemed necessary by the local fire chief.



c. 	Areas previously cleared. Areas that have been consistently cleared of vegetation over the last three years may continue to be cleared even though they are outside of the limits established in Sections a. and b. above.







1For the purposes of this MOU, the term "structure" does not include fences or similar barriers enclosing or separating areas of land.



d. [bookmark: _bookmark4]	Roadway clearance. Property owners, their lessees, fire districts, the County of San Diego, Cal Trans and cities shall be permitted to clear up to 30' along each side of established regularly traveled roadways. The required width will be at the discretion of the fire chief.



e. 	Prior or Future Agreements. The terms. and guidelines in this MOU may be superseded by any other specific agreement entered into with the Service or the Department governing the removal of vegetation. This MOU shall not preclude

revision of the flammable vegetation abatement guidelines contained herein \Vhen furure regional and local conservation plans are adopted by the local jurisdictions.



f. 	Federal Lands. Land owned or controlled by Federal Multiple Use Land Management Agencies, will be handled on a "case by case" basis, with the federal agency that controls the subject lands to determine what clearing is appropriate.



g. 	Property owners, their lessees, fire districts, and cities shall continue to avoid vegetation removal in recognizable riparian (stream side) zones and vernal pool depressions, as these areas are naturally somewhat resistant to fire and are subject to separate federal and state regulations. If such removal is deemed necessary by the local fire chief, the Department and Service must be notified in writing and consulted at least ten (10) days prior to anticipated vegetation abatement. If the Department and Service fail to respond within the ten-day period, the party may complete the abatement and not be in violation of this MOU.



Section III	NOTIFICATION OF LANDOWNERS



Fire agencies that require abatement of flammable vegetation clearance shall develop guidelines for this clearance. These guidelines shall be made available to the public, either through direct mail or a public notices, stating that the guidelines are available and the location where they can be obtained.	Toe guidelines must include directions as to the minimum and maximum limits for vegetation clearing and acceptable clearing methods. Additionally, the following statement shall be included in the guidelines:



Landowners who have received notice from the California Department offish and Game or U.S. Fish and Wildlife Service of the occurrence of rare, threatened, or endangered species on their property in areas subject to fuel break clearance must notify both agencies in writing at least 10 days prior to vegetation clearing. Toe agencies will have up to 10 days following such notification to (1) determine whether the proposed clearing complies with State and/or Federal endangered species requirements and (2) to suggest voluntary, alternative abatement measures if feasible and warranted. Failure of the agencies to respond within IO days will allow the landowner to proceed with abatement



[bookmark: _bookmark5]activities without further delay. Failure by landowners to provide adequate notification as described above may render landowners liable under State and Federal law.





Section IV.	BIOLOGICAL SURVEYS



Property owners, their lessees, CDF, fire districts and cities shall not be requir d to perform biological surveys as a condition precedent to performance of the fire protection activities established by the guidelines set forth in Section I.



[bookmark: _bookmark6]Section V.	PROJECT OFFICERS



a. Project Officer for the CDF is:



Ken. Miller, Ranger in Charge

C Iifomia Department of Forestry 2249 Jamacha Rd.

El Cajon, California 92019





b. Project Officer for the Fire Chiefs is:



Erwin L. Willis, Fire Chief

Rancho Santa Fe Fire Protection District

P.O. Box 410

Rancho Santa Fe, CA 92067



c. Project Officer for the Districts is:



Ralph Steinhoff

North County Fire Protection District 315 East Ivy Street

Fallbrook, CA 92028





d. Project Officer for Service is:



Gail Kobetich, Field Supervisor

U.S. Fish and Wildlife Service, Carlsbad Field Office 2730 Loker Avenue West

Carlsbad, California 92008



e. Project Officer for the Department is:



Jacqueline Schafer, Director Department offish and Game 1416 9th Street

Sacramento, California 95814



[bookmark: _bookmark7]Section VI.	SPECIAL TERMS AND CONDITIONS



The CDF, fire districts, cities, the Service and the Department shall comply with the Reasonable and Prudent Measures and the Terms and Conditions identified in Biological Opinion issued by the Service for this action. Take of listed species that is deliberate and results from an act outside the scope of the Project as defined in Section I is not authorized.

It 1s understood by the parties that the Service authorizes incidental take of the following federally listed threatened and endangered species: arroyo toad (Bufo microscaphys californicus), coastal California gnatcatcher (Polioptila californica), and Stephen's Kangaroo Rat

(Dipodomys stephensi), which may be impacted by the fire protection activities established by the guidelines set forth in Section I. Furthermore, it is understood by the parties that the Department authorizes the take of species listed as threatened species or endangered species, or candidate species (under Chapter 1.5 of Division 3 of the Fish and Game Code) which may be impacted by the fire protection activities established by the guidelines set forth in Section I.



Any person who becomes aware of the take of an individual of a candidate or listed species as a result of that person's engaging in the permitted activity shall report the take to the Department as soon as practicable and shall make available the remains of any animal or plant taken to the Department of fish and Game upon demand.



Section VII. FINDINGS



I. Department Findings:

Pursuant to fish and Game Code Section 2081, the Department finds that implementation of the fire control, abatement, and protection measures contemplated by this MOU is not likely to result in jeopardy to the continued existence of the identified State listed or candidate species, if the terms and conditions of the MOU are fully implemented and adhered to. Toe Department finds, further, that by preventing or limiting the spread of fire to the identified species' habitat, this MOU will serve to protect the identified species from further degradation.



Section VIII. AMENDMENTS



Amendments to this MOU may be proposed by any of the parties and shall become effective upon being reduced to a written instrument executed by all of the parties. It is anticipated and understood by the parties that this MOU, specifically the arroyo toad (Bufo microscaphys californicus), coastal California gnatcatcher (Polioptila californica), and Stephen's Kangaroo Rat (Dipodomys stephensi), may be amended to include additional species that in the future are listed as threatened or endangered by the Secretary of the Interior or the California Fish and Game Commission. In addition, it is understood that this MOU may be amended to include additional parties.
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[bookmark: _bookmark8]Section IX. TERM OF AGREEMENT



This MOU shall become effective upon the date it is executed by the parties (execution date) and shall remain in effect for an initial period of one (1) year. Thereafter, this MOU shall be automatically extended from year to year on the aforementioned execution date unless the Service or the Department objects to the extensio.q, in writing, within thirty (30) days prior to the expiration of this MOU. Any written objection must state the reason for the objection to the extension of this MOU. In the event a written objection is provided, the parties shall work cooperatively to resolve any problems so that the MOU may be extended.
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[bookmark: _bookmark9][image: ]IN WITNESS WHEREOF, each party hereto has caused this MOU to be executed by an authorized official on the day and year set forth opposite his or her signature.





Date:	;;).·d.(;  ·C/7



Title:	Gail Kobetich, Field Supervisor







SERVICE CONTRACT SUFFICIENCY REVIEW



By:	 	  Title:		




Date:--------







[image: ]CALIFORNIA DEPARTNIBNT OF FISH AND GANIE



By: Title:




Date:	'1 /1,,r, / q7









CALIFORNIA DEPARTNIBNT OF FORESTRY, SAN DIEGO RANGER UNIT BY:			L  C.		Date:	2 .,,:J...-(,

Title:	KenMiller) Ranger iCharge





SAN DIEGO COUNTY FIRE CHIEF'S ASSOCIATION


'1"'7





By: Title:


	L_·-<	4 ·	

Erwin L. Willis, President


Date:	2 - Z (-	f )







FIRE DISTRICT'S ASSOCIATION OF SAN DIEGO COUNTY7







By: Title:


1AJ7 _JI

Wayne ?.:t,r1a:zn--g--e-, ,r.r. esmem


Date:	z lz:s/2 z
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6. Support regional coordination with CAL FIRE, San Diego County fire agencies, neighboring cities, wildlife agencies, land managers, homeowner associations,
Firewise communities, and residents to modernize older agreements and create a practical process for responsible fuel management.

Carlsbad can continue to be a leader in both environmental protection and public safety. These goals are not in conflict when vegetation management is done
thoughtfully, scientifically, and under appropriate fire and environmental oversight. Allowing hazardous fuel conditions to accumulate next to neighborhoods does not
protect the environment; it increases the risk of a destructive wildfire that could damage homes, threaten lives, endanger firefighters, and destroy habitat.

The City’s report gives Carlsbad a strong foundation. The next step is to move from study to action by pursuing a legislative and regulatory solution
that gives local fire officials the tools they need to reduce risk before a wildfire occurs.

Thank you for your leadership and for taking this important public safety issue seriously.

Respectfully,

Mark Muir

Carlsbad Resident

Retired Fire Chief

Retire City Council Member

Rancho Carrillo Firewise Council

North County Firewise Alliance

Rancho Carrillo Master HOA Board Member: 1,550 residents

CAUTION: Do not open attachments or click on links unless you recognize the sender and
know the content is safe.

https://www.carlsbadca.gov/departments/environmental-sustainability/habitat-protection/hmp-reports-studies


https://www.carlsbadca.gov/departments/environmental-sustainability/habitat-protection/hmp-reports-studies

Proposed City Council Resolution
CITY COUNCIL RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, CALIFORNIA,
SUPPORTING LEGISLATIVE, REGULATORY, AND INTERAGENCY ACTION TO
ALLOW THE REMOVAL, REDUCTION, OR MODIFICATION OF DEAD VEGETATION
AND HAZARDOUS FUELS WITHIN PRESERVES, OPEN SPACE, HABITAT AREAS,
AND WILDLAND-URBAN INTERFACE AREAS WHEN NECESSARY TO PROTECT
LIFE, PROPERTY, EVACUATION ROUTES, CRITICAL INFRASTRUCTURE, NATURAL
RESOURCES, AND FIREFIGHTER SAFETY FROM WILDFIRE

WHEREAS, the City of Carlsbad contains extensive open space, preserve lands, habitat areas, canyon
systems, slopes, trail systems, and vegetation corridors that contribute to the City’s environmental quality and
community character; and

WHEREAS, many of these areas are located immediately adjacent to residential neighborhoods, schools,
public facilities, evacuation routes, utilities, roadways, and other critical infrastructure, creating significant
wildland-urban interface conditions; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment identifies increased wildfire risk within Carlsbad,
including increased vegetation and fuel loading, expanded Very High Fire Hazard Severity Zone areas, and
conditions where wildfire could rapidly transition from open space into developed neighborhoods; and

WHEREAS, the accumulation of dead vegetation, excessive fuel loading, hazardous trees, invasive plants,
and unmanaged combustible material within preserves, open space, and habitat areas can increase fire
intensity, ember production, rate of spread, direct flame contact, radiant heat exposure, and risk to nearby
communities; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment recognizes that restrictions on vegetation
management within preserve lands have constrained the City’s ability to reduce wildfire hazards adjacent to
development, contributing to elevated risk conditions in many areas; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment recommends increasing vegetation
management, conducting and maintaining fuel reduction around critical infrastructure, major roadways,
high-risk communities, and evacuation routes, expanding fuel modification zones where existing buffers are
insufficient, and addressing limitations of the Habitat Management Plan that impede vegetation management
intended to improve public safety; and

WHEREAS, the City’s Wildfire Hazard and Risk Assessment further recommends that, as part of the
Community Wildfire Protection Plan, the City develop a Fire Management Plan to identify fuel reduction
zones within conserved lands and ensure that fire management guidelines are consistent with current
accepted fire management mandates; and

WHEREAS, the City’s Open Space Management Plan and related preserve management framework should
be implemented in a manner that protects sensitive habitat and natural resources while also allowing timely,
responsible, and professionally guided wildfire risk reduction where hazardous fuels threaten adjacent
communities; and

WHEREAS, carefully planned vegetation management, including removal, reduction, or modification of dead
vegetation and hazardous fuels, can reduce wildfire risk while also helping protect habitat and natural
resources from the far greater damage caused by uncontrolled wildfire; and

WHEREAS, the City recognizes the importance of protecting sensitive habitat, wildlife, and natural resources
while also fulfilling its responsibility to protect life, property, public safety, evacuation routes, critical
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infrastructure, and firefighter safety; and

WHEREAS, the 1997 Memorandum of Understanding among federal and state wildlife agencies, CAL FIRE,
the San Diego County Fire Chiefs Association, and the Fire Districts Association of San Diego County
recognized the need for fire agencies and local jurisdictions to continue requiring flammable vegetation
abatement in order to protect life, property, and the environment from the threat of fire, while coordinating with
wildlife agencies to minimize impacts to sensitive species and habitats; and

WHEREAS, the 1997 MOU also recognizes that later specific agreements with state or federal wildlife
agencies may govern vegetation removal, demonstrating the need for updated interagency clarification that
reflects current wildfire risk, current fire science, and current community safety needs; and

WHEREAS, no lesser report, management guideline, local plan, or non-binding agreement should be
interpreted or applied in a manner that prevents the City, Fire Chief, or appropriate fire authority from
addressing hazardous fuel conditions that create a significant threat to life safety, property, evacuation
routes, critical infrastructure, natural resources, or firefighter safety; and

WHEREAS, where conflicts exist among existing habitat, open space, preserve, or vegetation management
requirements, the City Council supports pursuing legislative, regulatory, and interagency clarification to
ensure that wildfire prevention, life safety, and responsible habitat protection can be implemented together;
and

WHEREAS, the City Council desires to support legislative, regulatory, and interagency solutions that allow
local fire officials to require timely vegetation management when necessary to reduce wildfire threats to
communities, public safety, firefighters, evacuation routes, critical infrastructure, and natural resources.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, California, as
follows:

1. The above recitals are true and correct and are incorporated into this Resolution.

2. The City Council supports legislative, regulatory, and interagency changes that expressly allow the
removal, reduction, or modification of dead vegetation and hazardous fuels within preserves, open space,
habitat areas, and wildland-urban interface areas when such work is determined necessary by the Fire
Chief or appropriate fire authority to protect life, property, evacuation routes, critical infrastructure, natural
resources, and firefighter safety.

3. The City Council requests that state legislators, federal representatives, CAL FIRE, the California
Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, and other relevant agencies work with
the City and regional fire agencies to clarify and modernize existing rules, agreements, and management
requirements that may impede necessary wildfire fuel reduction.

4. The City Council supports recognition of a clear public safety process within habitat management plans,
open space management plans, preserve management plans, and related documents to allow timely
removal, reduction, or modification of dead vegetation and hazardous fuels when recommended by the
Fire Chief or appropriate fire authority.

5. The City Council directs staff to evaluate, as part of the Community Wildfire Protection Plan process,
specific preserve, open space, canyon, slope, roadway, trail, and habitat areas where dead vegetation,
excessive fuel loading, hazardous trees, invasive plants, or insufficient fuel modification buffers create
elevated wildfire risk to adjacent communities.

6. The City Council requests that staff prepare a legislative platform item or formal legislative request seeking
state and federal clarification that public safety wildfire mitigation authority shall not be unreasonably
delayed or denied when hazardous fuels create a significant wildfire threat.
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7. The City Council supports use of appropriate environmental review, best management practices, agency
coordination, maintenance cycles, and feasible CEQA streamlining tools when planning and
implementing vegetation management projects intended to reduce wildfire risk.

8. The City Council supports continued coordination with regional fire agencies, CAL FIRE, resource
agencies, land managers, homeowner associations, Firewise communities, and residents to develop
responsible vegetation management strategies that reduce wildfire risk while protecting sensitive habitat
and natural resources.

9. The City Council directs that a copy of this Resolution be transmitted to the City’s state and federal
legislative representatives, CAL FIRE, the California Department of Fish and Wildlife, the U.S. Fish and
Wildlife Service, the County of San Diego, and appropriate regional fire and land management partners.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of the City of Carlsbad,

California, held on the day of , 2026, by the following vote:
AYES:<br/>NOES:<br/>ABSENT:<br/>ABSTAIN:

<br/>Mayor

ATTEST:

<br/>City Clerk
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE FISH AND WILDLIFE SERVICE OF
THE UNITED STATES DEPARTufENT OF THE INTERIOR,
THE CALIFORNIA DEPARTMENT OF FISH AND GAME,
THE CALIFORNIA DEPARTMENT OF FORESTRY,

THE SAN DIEGO COUNTY FIRE CHIEF'S ASSOCIATION AND
THE FIRE DISTRICT'S ASSOCIATION OF SAN DIEGO COUNTY

A. INTRODUCTION

Many species of plants and wildlife in the County of San Diego have been listed and continue to
be listed as threatened or endangered by the Secretary of the Interior pursuant to the federal
Endangered Species Act and by the California Fish and Game Commission pursuant to the
California Endangered Species Act. Additionally, many listed and species that may be listed in
the future are protected in certain areas by agreements among jurisdictions and the wildlife
agencies, pursuant to the state of California's Natural Communities Conservation Planning
(NCCP) program. In light of these listings, officials of the California Department of Forestry,
and the members of the San Diego County Fire Chiefs Association and the Fire Districts
Association of San Diego County have expressed concerns regarding their ability to continue to
require the abatement of flammable vegetation within their respective jurisdictions in order to
protect life, property and the environment from the threat of fire.

B. AUTHORITIES

This Memorandum of Understanding is hereby made and entered into by and between the
California Department of Forestry, hereinafter referred to as "CDF"; the San Diego County Fire
Chiefs Association, hereinafter referred to as the "Fire Chiefs"; the Fire District Association of
San Diego County, hereinafter referred to as the "Districts"; the Fish and Wildlife Service of the
United States Department of the Interior, hereinafter referred to as the "Service"; and the
California Department of Fish and Game, hereinafter referred to as "Department" under the
authority of the Endangered Species Act of 1973, as amended (16 U.S.C. Section 1531 et. seq.)
the Fish and Game Code Section 702 and the California Endangered Species Act, as amended
(Fish and Game Code Section 2050, et. seq.).

C. PURPOSE

The purpose of this Memorandum of Understanding is to establish guidelines by which the CDF,
Fire Chiefs and the Districts can continue to protect lives and property from the threat of fire by
requiring the abatement of flammable vegetation pursuant to State Law, County and District
ordinances and Cities' municipal codes and to establish a cooperative mechanism whereby the
Service and Department may assess, minimize, and help account for potential adverse impacts to
sensitive species and habitats resulting from vegetation abatement activities.



D. RECITALS

1. Fire Districts are responsible for assuring compliance with applicable pro.visions of their
ordinances, the California Health and Safety Code and the California Public Resources
Code sections 4290 & 4291 regarding the abatement of flammable vegetation.

2. Fire Departments of the Cities are responsible for assuring compli nce with the
Government Code and applicable provisions of their municipal codes regarding the
abatement of flammable vegetation.

3. CDF is responsible for assuring compliance with applicable provisions of the California
Public Resources Code sections 4290 & 4291 regarding the abatement of flammable
vegetation.

4 The Service is responsible for enforcing the federal Endangered Species Act of 1973.

The Department is responsible for enforcing the California Endangered Species Act, and

the Native Plant Protection Act. The Service and Department together administer the

state NCCP program (NCCP Act of 1991.)

6. Areas immediately surrounding improvements to real property, whether such areas are
undeveloped wildlands or are altered in some way, do not generally constitute core
natural habitat areas, nor do they typically support sensitive species, by virtue of their

proximity to human activities.
7. Uncontrolled wildfires pose a serious threat to human lives and property, but are

generally part of the natural disturbance cycle of adjacent wildlands. The propensity of
wildlands to carry fire to human developments usually necessitate the provision of fuel
breaks in order to reduce or eliminate the likelihood of damage to property.

8. Properly maintained fuel modification zones and fire breaks will reduce the incidence of
non-Natural fires spreading from developed areas to natural land and lower the potential
impacts of unseasonable and :frequent wildfires to listed species and their habitats."

NOW THEREFORE, the parties hereto mutually agree as follows:

Section 1. General Terms and Conditions:

This MOU authorizes the take of species listed as threatened or endangered, or candidate
species (under Chapter 1.5 of Division 3 of the Fish and Game Code) for management purposes

necessitated by or incidental to those certain fire protection measures described herein.

The management purposes for which this MOU is issued are:

1. Mandatory fire protection measures in accordance with Section 4290 of the Public
Resources Code, specifically:



(a) Measures necessary to implement minimum fire safety standards related to
defensible space which are applicable to state responsibility are lands under the

authority of CDF.

(b) Measures necessary to implement minimum safety standards related to fuel breaks
and greenbelts.

(c) Other measures required by Section 4290 as determined by the Director of CDF.

2. Mandatory fire protection measures in accordance with Section 4291 of the Public Resource
Code, specifically:

(a) The maintenance around and adjacent to any building or structure in, upon, or
adjoining any mountainous area or forest-covered lands, brush-covered lands, or grass-
covered lands, or any land which is covered with flammable material, of a fire brea...1<
made by removing and clearing away, for a distance of not less than 30 feet on each
side of such building or structure or to the property line, whichever is nearer, all
flammable vegetation or combustible growth.

(b) The maintenance around and adjacent to any building or structure such as is
described in (a) above, additional fire protection or fire break made by removing all
brush, flammable vegetation, or combustible growth which is located from 30 feet to
100 feet from such a building or structure or to the property line, whichever is nearer,
as may be required by the Director of Forestry and Fire Prevention upon a finding that,
because of extra hazardous conditions, a firebreak of only 30 feet around such building
or structure is not sufficient to provide reasonable fire safety, and including the
maintenance of grass and other vegetation more than 30 feet from such building or
structure and less than 18 inches in height where necessary to stabilize the soil and

prevent erosion.

3. Mandatory fire protection measures in accordance with Section 4296.5 of Public Resource
Code, specifically, upon order of the Director of Forestry and Fire Protection or the agency
having primary responsibility for the fire protection of the area, the destruction, removal, or
modification so as not to be flammable, of any vegetation or other flammable material on
any railroad right-of-way on forest-covered, brush-covered, or grass-covered land.

4. Any measures as deemed necessary by the Fire Chief and in accordance with the Guideline
section of this MOU.



Section [I. GUIDELINE

The following guidelines may be implemented by individuals or entities owning or leasing
property within the jurisdiction of the County and the Cities as well as by CDF, Fire Districts,
and the Cities:

a. Improyed Property. Property owners, their lessees, CDF, fire districts, and cities shall
be permitted to clear all flammable vegetation within a one hundred (100) foot radius of
all structures' using methods, such as mowing and trimming that leave the plant root
structure intact to stabilize the soil. Clearing is not limited to these methods and
discing, which exposes bare mineral soil, may be used if deemed necessary by the local
fire chief. Where the distance from the structure to the property line of the parcel on
which the structure is located is less than the distance required to be cleared, the
adjacent owner, lessee, CDF, fire districts, or cities shall be permitted to establish the
required fuel break. The removal of flammable vegetation does not apply to single
specimens of trees, ornamental shrubbery, or similar plants which are used as ground
cover, if the Chief of the local fire department determines that they do not form a means
of rapidly transmitting fire from the native growth to any structures.

b. Unimproved Property. Property owners, their lessees, fire districts and cities shall be
permitted to establish fuel breaks on unimproved property if such a fire break is deemed
necessary based on written findings by the Chief of the local fire department to protect
improved property, or public safety and welfare. The Chief of the local fire department
shall deem such a fuel break necessary only if the subject property is located within an
unusually high fuel loading area or within a high or very high hazard area as determined
by California Department of Forestry Fire Severity Mapping. These findings shall be
provided to the Department and Service upon their adoption by the Chief of the Fire
Department at least ten (10) days prior to the issuance of abatement orders. If the
Department of Service fail to respond within the ten-day period, the party may complete
the abatement and not be in violation of this MOU. Clearing may be done using
methods, such as mowing and trimming that leave the plant root structure intact to
stabilize the soil. Clearing is not limited to these methods and discing, which exposes
bare mineral soil, may be used if deemed necessary by the local fire chief.

c.  Areas previously cleared. Areas that have been consistently cleared of vegetation over the
last three years may continue to be cleared even though they are outside of the limits
established in Sections a. and b. above.

For the purposes of this MOU, the term "structure" does not include fences or similar barriers
enclosing or separating areas of land.



d. Roadway clearance. Property owners, their lessees, fire districts, the County of San
Diego, Cal Trans and cities shall be permitted to clear up to 30' along each side of
established regularly traveled roadways. The required width will be at the discretion of

the fire chief.

e.  Prior or Future Agreements. The terms. and guidelines in this MOU may be
superseded by any other specific agreement entered into with the Service or the
Department governing the removal of vegetation. This MOU shall not preclude
revision of the flammable vegetation abatement guidelines contained herein \Vhen furure
regional and local conservation plans are adopted by the local jurisdictions.

f.  Federal Lands. Land owned or controlled by Federal Multiple Use Land Management
Agencies, will be handled on a "case by case" basis, with the federal agency that
controls the subject lands to determine what clearing is appropriate.

Property owners, their lessees, fire districts, and cities shall continue to avoid vegetation
removal in recognizable riparian (stream side) zones and vernal pool depressions, as
these areas are naturally somewhat resistant to fire and are subject to separate federal
and state regulations. If such removal is deemed necessary by the local fire chief, the
Department and Service must be notified in writing and consulted at least ten (10) days
prior to anticipated vegetation abatement. Ifthe Department and Service fail to respond
within the ten-day period, the party may complete the abatement and not be in violation

of this MOU.
Section [II NOTIFICATION OF LANDOWNERS

Fire agencies that require abatement of flammable vegetation clearance shall develop guidelines
for this clearance. These guidelines shall be made available to the public, either through direct
mail or a public notices, stating that the guidelines are available and the location where they can
be obtained. Toe guidelines must include directions as to the minimum and maximum limits for
vegetation clearing and acceptable clearing methods. Additionally, the following statement shall

be included in the guidelines:

Landowners who have received notice from the California Department offish and Game
or U.S. Fish and Wildlife Service of the occurrence of rare, threatened, or endangered
species on their property in areas subject to fuel break clearance must notify both
agencies in writing at least 10 days prior to vegetation clearing. Toe agencies will have
up to 10 days following such notification to (1) determine whether the proposed clearing
complies with State and/or Federal endangered species requirements and (2) to suggest
voluntary, alternative abatement measures if feasible and warranted. Failure of the
agencies to respond within 10 days will allow the landowner to proceed with abatement



activities without further delay. Failure by landowners to provide adequate notification as
described above may render landowners liable under State and Federal law.

Section IV. BIOLOGICAL SURVEYS

Property owners, their lessees, CDF, fire districts and cities shall not be requir d to perform
biological surveys as a condition precedent to performance of the fire protection activities

established by the guidelines set forth in Section I.



Section V. PROJECT OFFICERS
a.  Project Officer for the CDF is:

Ken. Miller, Ranger in Charge

C lifomia Department of Forestry
2249 Jamacha Rd.

El Cajon, California 92019

b.  Project Officer for the Fire Chiefs is:

Erwin L. Willis, Fire Chief
Rancho Santa Fe Fire Protection District

P.O.Box 410
Rancho Santa Fe, CA 92067

c.  Project Officer for the Districts is:

Ralph Steinhoff
North County Fire Protection District

315 East Ivy Street
Fallbrook, CA 92028

d.  Project Officer for Service is:

Gail Kobetich, Field Supervisor
U.S. Fish and Wildlife Service, Carlsbad Field Office

2730 Loker Avenue West
Carlsbad, California 92008

e. Project Officer for the Department is:

Jacqueline Schafer, Director
Department offish and Game
1416 9th Street

Sacramento, California 95814



Section VI SPECIAL TERMS AND CONDITIONS

The CDF, fire districts, cities, the Service and the Department shall comply with the Reasonable
and Prudent Measures and the Terms and Conditions identified in Biological Opinion issued by
the Service for this action. Take of listed species that is deliberate and results from an act
outside the scope of the Project as defined in Section I is not authorized.

It 1S understood by the parties that the Service authorizes incidental take of the following
federally listed threatened and endangered species: arroyo toad (Bufo microscaphys
californicus), coastal California gnatcatcher (Polioptila californica), and Stephen's Kangaroo Rat
(Dipodomys stephensi), which may be impacted by the fire protection activities established by
the guidelines set forth in Section I. Furthermore, it is understood by the parties that the
Department authorizes the take of species listed as threatened species or endangered species, or
candidate species (under Chapter 1.5 of Division 3 of the Fish and Game Code) which may be
impacted by the fire protection activities established by the guidelines set forth in Section .

Any person who becomes aware of the take of an individual of a candidate or listed species as a
result of that person's engaging in the permitted activity shall report the take to the Department
as soon as practicable and shall make available the remains of any animal or plant taken to the

Department of fish and Game upon demand.

Section VII. FINDINGS

I. Department Findings:
Pursuant to fish and Game Code Section 2081, the Department finds that implementation of the

fire control, abatement, and protection measures contemplated by this MOU is not likely to
result in jeopardy to the continued existence of the identified State listed or candidate species, if
the terms and conditions of the MOU are fully implemented and adhered to. Toe Department
finds, further, that by preventing or limiting the spread of fire to the identified species' habitat,
this MOU will serve to protect the identified species from further degradation.

Section VIII. AMENDMENTS

Amendments to this MOU may be proposed by any of the parties and shall become effective
upon being reduced to a written instrument executed by all of the parties. It is anticipated and
understood by the parties that this MOU, specifically the arroyo toad (Bufo microscaphys
californicus), coastal California gnatcatcher (Polioptila californica), and Stephen's Kangaroo Rat
(Dipodomys stephensi), may be amended to include additional species that in the future are
listed as threatened or endangered by the Secretary of the Interior or the California Fish and
Game Commission. In addition, it is understood that this MOU may be amended to include

additional parties.



Section IX. TERM OF AGREEMENT

This MOU shall become effective upon the date it is executed by the parties (execution date) and
shall remain in effect for an initial period of one (1) year. Thereafter, this MOU shall be
automatically extended from year to year on the aforementioned execution date unless the
Service or the Department objects to the extensio.q, in writing, within thirty (30) days prior to the
expiration of this MOU. Any written objection must state the reason for the objection to the
extension of this MOU. In the event a written objection is provided, the parties shall work
cooperatively to resolve any problems so that the MOU may be extended.



IN WITNESS WHEREOF, each party hereto has caused this MOU to be executed by an
authorized official on the day and year set forth opposite his or her signature.

By FiH f‘?f%%% b d(e C/7

Title:  Gail Kobetich, Field Supervisor

SERVICE CONTRACT SUFFICIENCY REVIEW

By:

Title:

CALIFORNIA DEPARTNIBNT OF FISH AND GANIE

By: l ﬁ?\ml Date: 1/1,,[’, /g7
Title: J a@line Schafer, Director

CALIFORNIA DEPARTNIBNT OF FORESTRY, SAN DIEGO RANGER UNIT

m
BY: L C Date: 2.,,:]...-!,'1 7
Title:  KenMiller) Ranger 1C1iarge

SAN DIEGO COUNTY FIRE CHIEF'S ASSOCIATION

By: L < 4 - Date: 2-Z7Z (- f)

Title:  Erwin L. Willis, President

FIRE DISTRICT'S ASSOCIATION OF SAN DIEGO COUNTY

Title: 1 A I

By:



c
Tttdn
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Date:

ZIlz:5/2 27
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